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[Reg. Pockel No, B30; Amdt. 40-30]

PART 40-—SCHEDULED INTERSTATE
AIR CARRIER CERTIFICATION AND
OPERATION RULES

Landing Flare Requirements

Section 40.200(d) of the Civil Air Reg-
ulations requires that each airplane used
at night for extendsd overwater oper-
ations be equipped with landing flares.

In 1958, a requirement for the egar-
riage of flares in night operations over
land was deleted from Part 40 by
Amendment 40-10 (23 F.R. 292). This
requirement was deleted because there
had been very little use of flares from
1947 to 1958, and the records revealed
numerous instances of flares heing in-
advertently discharged on the ground or
in the air, causing damage to the air-
plane, other airplanes, ramps, and hang-
ars. Instances were alsc reported of
flares contributing to the intensity of a
fire following a crash., The Civil Aero-
naufics Board, after consideration of all
the facts involved, concluded that equip-
ping an airplane with flares should not
be a mandatory safety reaquirement for
operations conducted dver land at night.

The military transport services dis-
continued the use of flares in their pas-
senger transport operations several years
ago for reasons involving eost, main-
tenance, the hazard of carrying flares,
and their questionable value under
emergency conditions,

Recently, the Federal Aviation Agency
received several requests from air car-
riers for relief from the flare require-
ment for overwater operations at night.
In view of those reguests, the Agency
has carefully reviewed the subject of
flare requirements. Consideration has
been given-to all of the data available to
the Board in 1958 when it deleted the
requirement for the earriage of flares in
night operations over land. In addi-

tion, the Agency has weighed the proba-
hility of having to ditch an asirplane as
opposed to diverting to a land area, in
view of such factors as improved air-
plane performance, reliability, operating
range, and the development of more ac-
eurate and dependable communication
aids. In this connection, we consider it
significant that to our knowledge no
multiengine air carrier airplane has been
involved in the dropping of flares dur-
ing the past 14 years. Finally, it should
be pointed out that the Air Transport
Association and the Air Line Pilots As-
soclation have recenfly advised the
Agency that they favor deletion of the
reguirement for flares in night over-
water operations.

Upon consideration of the foregoing,
the Agency has concluded that flares for
passenger-carrying asirplanes should not
be required ss mandatory safety equip-
ment for air carrier overwater opera-
tions conducted at might. Deletion of
the flare requirement will not preclude
the cerriage of fiares by an air carrier
whe may desire to continue carrying
them as optional equipment.

Since this amendment relieves a re-
striction and imposes no additional bur-
den on any person, I find that notice
and public procedure hereon are unnec-
essary, and it may be made effective on
less than 30 days’ notice.

In consideration of the foregoing,
§ 40.200(d) of Part 40 of the Civil Air
Regulations (14 CFR Part 40, a8
amended) is hereby deleted, effective
September 21, 1961.

(Secs. 313(a), 801, 604; 72 Stat. 762, 775,778;
49 U.S.0. 1354(a), 1421, 1424)

Issued in Washington, D.C., on Sep-
tember 15, 1961.

N. E. HALARY,
Administralor.
[F.R. Doc. 61-5002; Filed, Sept. 20, 1961;
8:45 a.m.]
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